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>R UI-COVMnERATIQN H\ i HE i uMMisSIOM R OI 

.nmno m il ion Yo wium ; > < 

ABANDONMENT- 37 C.F.R. §S 1.181 

Mai Sto ) Petition 
Commissioner for Patents 
P. O. Box 1450 
Alexandria, V A 223 13- 1450 

Dear Sir: 

^ x K. < ^ v. * ■ . 1 > ~ \ 1 

\v ' > > * ' ^ 1 2 ^ ^ >• n 



In the Decision on Petition dated December 23, 2009 DISMISSING 
\ M v \ i ! v. i_ ^< * { o v i ^ 0 0 k v for 
dismissing die Petition; 



Request OasO Oocenter 3 j , 2009 lur Rsco;;:;i:icra;;ors of Decision on Petition Oaieci a 23, 2000 



Vein u - x ho ,\ ? „>< , -own - \ \( \\ 

N V S X \ ^ S O 1 „ ^ t v S V lt l| 

docket for the penohng o v o t The requirement however to 

S V 0 J , , \ ^ ^ > 1 \ v 

, . ^ o 

OSW U U 1)1 \ 1 i ^ fo 

reasons oei forth below. 



w nv nm DKi ision on pk i ioon mvvnssis^ i * 

PETITION IS IN IMPROPER AND SHOULD BE WITOBRAWN 

etitio 1 lie i Novc nh l 0 1 i y e< s \\ 
"'DOCKET RECORDS" were required - NOT a "physical copy of the entire 
- 1 < actual .1 k jacket (set Decision tit Peti >o iated 0ow nb ?.00g 
page 1, lines 25-29). 

oo >\ on datwJ t < >. "a 

x > > ed undo - 7 < 1 i\ 8 vas dismissed it 

a deooioo mailed June 10, 2008 foeause the requirement under 37 DFR 0181, that 
iops^s s > ;fo \x i ^ >\ L .#cMUMords () R FILL JACK ET be provided, was not 

. (Decision on Petition dated December 23, 2009, page i, lines 19~22 s. 

i i i! m, <. » v sO 

1 req ti ec ON! N XX KO KP* >R N ^ . \ o 
. s . "ox , „ s ' h-jes fo-o , \0 ^ N 

S , S S ! ' „ C 1 > K sl< 

s N y 0 NOT a docket teeetd so \v s on foe- dated 
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Xwmbe 1 v < ee me e \p> a e< t < v re ^aa 
'v;t e o 

e Oecisio i i v I\\ bo ^ t 

Odea, s dj^hen VSpn eio p.DC. as rt\p»rin» tbai App'icanP* 
present a ''Master Ducked - and % * 1 i 

The J s N n \ _ ' < i v o a v 

. Si V x .s 

x. \ v i > * -e„ ul n, i t l ] i ( tt o ■> 

C \ saw „ ^ , la.v'J > 

is, if a three month period for reply was set in the nonreceived Office 
action, a cop> of the master docket report sho-Mae ail >•_{>.« - 
docketed for a date three months from the mail date of the 
nonreceived Office action must be submitted as documentary proof 
of nonreceipt of the Office action. If no sach master docket • . 

s tith aes ^taould so state and provide other evidence such 
ss, hut not Limited to, the following: the application file jacket: 
incoming mail log; calendar; reminder system; or the iatlhidtial 
ddPhkhfecoohfi^ 



of foe i key;: •- d>.hn! : or holding 9 i rdror •• . xnao r states: 

A copy of the practitioners recordts; required b< show non-receipt of 
-fee Office action should include the master docket tor the linn. That 

so i v i v£U * i i, 0 \ 00 

v aetioo, a copy of the master docket report i< v* 
pj a_jaje .thr ee, nmpths Iromjj yejnav . 
jjogrecgiyed Office action m,<* be so brut >. s 
\o ■sncLeop ^ the 5. dike action. 



\ >ps!c ttO 

Request dated Deeesnber 3 1 , 20(0 for Reeoti:;i;ser;;!k;n of Ocotdof: on Petition dated Deeernber d>. 2009 



.tovnso-.-at fo ^ \ v '"NotKC to 11 Oosrecied \ * < > N t > - ~ ^ 
\ v b i I i ! sl s >n t | \ \ e > days fro 

' \ S eguhcn a "\ho\ "t; ' ' \, t >it 

. ! 1 > v\ s 

Insiramems Incorporated USPTO patent <\ 1 v for August 8, 2007 - a date 30 

days 1 n \< v \ File 
Corrected Application Papers''. 

< i s \ > a a 

Xk S> \N 1 lit V t V \ 

v ^ - < > <o ms for August 8 „ ' , , 

the July 9, 200? notification date of the document "Notice to File Corrected 
XppdcaU"'; - . Ou.vaa^-iH-ld cpsihise- a; a "Vi.t.w; IWkn Report under 

'wop.^ \ We Docket Repo clearly show ha N( 
responsive action was docketed for US Application No. 10/658,902 (11-28564.1 or 

^ N > ! i ! v. It 1 

Corrected Application Papers" listing a notification date of July 9. 2007 and setting 
! ' v v oi i N 1 5 0} da - fi m tl e mail d x ct orrec he 

1 ^ • ^ ^ ! ! v , n , na 

K x 5 1 >' die new!) rcuue-k fo no 

ce o -reeeip \\ krBdjd A 1 

But even if Applicant had not been able to produce the attached "Master 
Docket Report'*, the court in ! 1 u h used the term 'Afoasld" - and not 

! !! * iv ! I H ! ! 

on ct| v. ,)!>u v > i 1 SHlrt I A n AinU s| ppjMes 
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Apphcasioi: N't;. ;0/6O-s,902 

K vs dated Devcfiibef 3s. 2009 lot ReconOdi'iaiioa of Decssum ) l-'eO;;or: dated t n 2000 



N , lv! s ><^K Oo 

"the practitioner should so state and provide other evidence such as, bni not 
limited Uh tfefc following: Che application file jacket; Mcomiftg. mad.Jog; 
calendar; reminder system; OR th e individual dw^t____jg^ ord.J^_J-he 

^pplk^ra \ ~> >0 > k an ' < u 'v. -> ;0r i »^ 

application (see ATTACI 1MENT-5). The USPTO has admitted thai 
■\n V; ;;Mo\! > s an ii docket record l<v the p< ; pnk.no 

(Decision on Petition, dated December 23, SD09, page i line 10 page 2, line i) 
Thus, Applicant has already met the alternative requirement i\ o \ vuv 
where no ''Master Docket 5, exists. The docket record by itself is sufficient e vidence 
under x < shoo non-receipt of the >Ou, eona-a caseation dated 

July 2, 2007 (note use or the term "OR" •••• NOT "AND" - thus any one form of foe 
listed e\ 5 ic;u,e ma> nt .a. acceptable substitute i'oi "Vla-ac 1 i > vk f under : fok.as \ 
Sehulver. 

> , < s ! < v ^ (. Ki, v <> u > ^ v as 

" - *. » v n v i _ 200? 

\ « . . s v v shoss- ivo map »\ ) o» s ! < - ( > , , 
s \.h ition ' Shaikt }\ t * \ \ N », » 

in tasked with the dt^ ■> n 

from \ t v N > 5 x v. ■« m i u i . r a ; vu u ^ ,e letter 

dated t ut f > ' x ' n , s 

ins ra is )fio.i to Ik cop) attached to the Decision on Mvtiors fated Fune 10, 
2008). 
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Return 'Sated Decesnix'S 31.. 2009 for- Rei:;sp.si(Ora;ior ; ni'Dec.ision on i J ei:S;o;; dates; !>cra;Wer 'B, 2009 



'Thus Applicant has alreads provided two alternative forms oi evidence oi 
act pi (x 1 g Sc ush 

^ 'I w v ,\w one s v J \ i 

the - u 1 ! clerk 

affirming thai die Office letter dated July ' 200? was not received by XI prior to die 
copy attac ed to he tecisum on Pelitio; dak d fune 1 0, 2008 Sure uo separai 
alternative toons of evidence of row-receipt when Dejggn v. Schalyep requires only 
one, should be sufficient. 

dd lot to he ibove Vppliean notes ibi he reco e has n< 

submitted a copy of the actual application file jacket for U.S. Application No, 
10/658,902 because the Decision on Petition dated November 7, 2008 specifically 
stated that a "'physical copy of the entire contents of the actual file jacket" was NOT 
required (page 1. lines 2: \ppfica ; dread) pre* ded three alternative 

, * ecw. ) o -o^t > cdh Office lettei da 
> 1 . Till >„1 1 > 



wuCiW now; < \. Schuher has nut dec; .s > . . 

.f^cenyber 23 2009, jraw 2. jaics j w)", is clearly in error and -oust he withdrawn. 
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\.oo ^ in Uuhi .-f the \.t < , _ , - , t <v 

, - i e '« i . v dated 

December 23, 2049. ar\d hereby reaffirms n requesi that ibe Petition request be 
granted. 



KespeebuUy suhmi Ued, 



n \ \n s\Mkl \b 
P.O. BOX 655474, VPS 3999 
Dai las, Texas 75265 
Phone: 972/9 P7-5299 
Pax: 972/917-4417 



Ronald O. Neerings 
Reg. No. 34,227 
Attorney for Applicant 
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